PLRASE ADVISE YOUR COUNTY TREASURER OF THIS OPINION.

T ATTORNEY (ENEKRANL.
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May 28, 1947

¥on, Joseph C, Ternus
Qounty Attorney

San Patricic Coumty
Sinten, Toxas

Poar Bir:
Opinien No. V-322

Re: Maximum salary of cmunty
Tressurey.

Your reguest for sx epinien frem this nemrtunt
su. the ®heve sabject matier 1s 48 fellows:

"I have bsen asked te cemstrue Apt. 3943
a8 swonded by proment sessien of the legisila-
- LaNe

"phe last Pederal Geaaus shows the popu-
intien of this county to be 28,871 amd our
assossed valuation is aroumd twenty-four mil-
liom dollars.

"t 1s svideat that sectien (&) wenld
Aot APply.

"My question is comcerainmg (b): In a
csumty where ua doas mel apply., may the com-
minsioners court ralse the aslary of the
coumty treesurer by 25% of the ameunt she was
regeiving la 19447

"sur tressurer was receliving ﬁ 200.00
per year in 194k and is receiving $2440.00 at
present time.

"Wouléd the imcrease be besed on what she
actuslly received or what she could have re-
celived 1f she had Ween palid the maximum im the
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year 194427

San Patricio Countg has a population according to
the 1940 Federal Census of 28,871 inhabitants and its county
officials are compensated on & salary basis. Therefore, the
salary of the County Treasurer of 3an Patricio County is
gogegned by the provisions of Article 3912e, Section 13,

V. - ]

H. B. 258, Acts of the 50th Legislature, 1947, p.
52, 1s an act amending Article 3943, V.C.3., which article
13 applicable Lo countles whose county officlals are com-
pensated on a fee basis. Therefore, H. B, 258 has no appli-
cation to San Patriclo County.

Section 13 of Article 3912 provides in part as
follows: : '

"The Commissioners' Court in counties hav-
ing a population of twenty thousand {20,000)
inhabitents or more, and less than one hundred
‘and ninety thousand {190,000} inhabitants ac-
cording to the last preceding Federal Census,
is hereby authorized and it shall be its duty
to fix the salariles of all the following named
officers, to-wit; sheriff, agsessor and col-
lector of taxes, county Jjudge, county attor-
ney, lancluding criminal district attorneys and
county attorneys who perform the duties of dis-
trict attorneys, district clerk, county clerk,
treasurer, hide and animal inspector. REach of
sald officers shall be pald in money an annual
salary in twelve (12} equal installments of not
“less than the total sum earned as compensation
by him in his offlicial capacity for the fiscal
year 1935, and not more than the maximum amount
allowed such officer under laws existiug oa
August 24, 1935; provided that inm ccuntles hav-
ing 8 population of tweaty thousand {206,00Q)
and less than thirty-seven thousand five hun-
dred {37,500) according to the last preceding
Federal Census, and havicg an assessed valua-
tion in excess of Fifteer Million {$15,000,000.-
00) Dollars, according to the last approved
preceding tax roll of such county the maxlmum
amount allowed such officers as salaries may be
increased one {1%) per cent for each One Million
($1,000,000.00) Dollars valuation or fractlomal
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part thereof, in excess of said Fiftesn
Million ($15,000,000.00) Dollars valuation
over and above the maximum ampunt allewved
such officers under lava existlog on August
2%, 1935;. . .

"(e) The Commigsioners Court 1s hereby
sutherised, when in their judgment the finan-
eial comdition of the county and the needs of
the offioers Jjustify the inerease, toc enter
an order ingreasing the compensation of .the
predinet, county and district offigers in an
additional amount not to exceed twenty~five
(25%) psr cemt of the sum allowed umder the
law for the fisgal year of 1944, previded the
total compsnsation suthoriged under the law
for the fisoal year of 1944 did not exesed
iﬁ.e sum of Thivty-six Hundred {$3600.90) Dol-

e, :

. The maximum compsnsetien the County Treasurer of
San Patrieio Colinty cuuld pregelive under laws exlistiag August
24, %935, as flted by Arpicie 359!4-%, as amended by Acts of
the A45th leglalbture, 1937, p. %01, was $2,000.00,

San Patricio Qounty had an assessed valuation in
1943 of $24,776,520.00., Therefore, the maximum compensation
the Gmmt{ Preasarer of 3an Patriclo County could receive
for the fiscal year of 1944 as provided for by the provisions
of Artisle 39i2e, Section 13, as it then existed, was $2200.
00, ($2000.00 plus $200,00)

~ Subaiviston (e) of Section 13 eof Article 3912e

autherises the Comtiasioners’ Court when in their judgment

the U Efinnmaial congdition of the county and the needs of the

of floers justify the increase to enter an order increasing

ths compeaspiion of the officials covered by Article 3512e,
Sectioh 13, im an &dditional ameunt not to exceed 25% of the
maximuwhk sum allewed sach officer upder the law in 1944. There-
fore, the Commissioners' Oourti of Ban Patricio founty could
gé%gvegheaaunty Treasurer 1 1947 an sdditional increase of

%u% gatricio County hed an assessed valuation in
1946 of $2%,678,635,00, Therefore, the County Treasursr

could receive an incresse {besed on the sssessed wlmtionz
of 108 of the maximum allowed under laws existing ku‘guﬁt 24,
1935, plus an sdditional increase of $550.40 &s provided in
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Subdivision (e) of Section 13 of Article 3912e. In view of
the foregoing, the maximum compensation the County Treasurer

of 3an Patricio County could receive for the current fiscal
yoar is $2750.00.

: You state in your letter that the County Treasurer
is mow receiving $2400.00. Therefore, we would like to point
~out that amny increase of splary for the year 1947 must be in
the preportion &3 the balance of the year relates to the
total ammuml incresse thet may be made. See our Opinion No. -
0-6576, & copy of which we are herewith enclosing. In this
comnectlon we direct your attention to Article 685%a-11, V.C.S8.
which 1s im part as follows:

"when the budget has been finally approved
by the Commissionersa'! Court, the budget, as ap-
proved by the Court shall be filed with the Clerk
of the County Court, and taxes levied oaly in ac-
cordance therewlth, and no expenditure of the
funds of the county shall thereafter be made ex-
‘cept in strict compliance with the budget as a-
dopted by the Court. Except that emergency ex-
penditures, in case of grave public necesalty, to
meet unususl and unforeseen comdéitioms which
ceuld not, by reasonably diligeat thought and
attention, have been included in the original bud-
get, may from time to time be authorized by the
Court as amendments to the original budget. 1In
all cases where such amendments to the original
budget is made, a copy of the nrder of the Court
smending tkhe budget =zhall be filed with the Clerk
of the Couaty Ceurtﬁ and attachésd to the budget
originally adaopted.

SMHARY

The maximum compensation of the County Treas-
urer of 3aa Patricio County (operating om a salary
basis) for 1947 1s $2750.00. Simce the County ‘
Treasurer is mow recelving $2400.00, however, any
in¢rease in salary that i3 now made must be 1in the
same proportion as the balance of the year relates
to the total annual increase that may be made, and
must be in compliance with Artlcle 68%a-11, V.C.S.,
the Budget Law. Article 3912e, 3ec. 13, and Arti-
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cle 689a-13, V.C.S.
Youre very truly
ATTORRRY GENERAL OF TEXAS

g Jalm Roeve s

Agssistant

JR:3jm _
Enclosures | APPROVED

T



